CITATION 575950

This citation alleges a violation of Title 30, Code of Federal
Regulations, Section 57.9-2, which provides as follows:

Mandatory.  Equipment defects
affecting safety shall be
corrected before the equipment
is used.

The evidence: on March 13, 1980 MSHA respresentative Merrill Wolford
inspected a CMC pickup truck owned by Western Steel Company, a
subcontractor for FMC (Tr. 3, 19, 27-28),

Another person turned the steering wheel of the truck while Inspector
Wolford checked the suspension system.  He observed that the idler arm,
the ball joint, and the tie rods were loose.  The loose linkage showed
excessive wear (Tr. 4-7, P5).

In the opinion of the inspector excessive play in the steering system
could cause the driver to loose control of the vehicle (Tr. 17-18).  In
addition, there could be a complete failure of the ball joint.  It could
come out of the socket or crystallize and break (Tr. 15).

The truck was being operated in the mine area in the presence of
numerous workers (Tr. 9-10).

DISCUSSION

The evidence establishes a violation of the regulation, 30 C.F.R.
Section 57.2.

Respondent attacks the credibility of MSHA's evidence, and relies on
its own evidence.

I find MSHA's evidence to be credible.  Inspector Wolford has had
considerable experience in motor vehicle mechanical work.  And the ex-
perience included work with front end alignments, tie rods, and ball
joints. (Tr. 1, 2).  In addition the credible evidence establishes the
linkage and tie rods were loose and showed excessive wear (Tr. 6, 7, P6).
The record establishes that there existed an "equipment defect" within the
meaning of Section 57.9-2,  It is also apparent that the defect "af-
fected safety" since such excessive play could cause the operator to loose
control of the vehicle (Tr. 17-18).

On the other hand I am not persuaded by FMC's defense.  FMC offered no
evidence to contradict the inspector's testimony as to the condition of the
suspension system.  The fact that Wolford did not drive the truck to check
its steering would not, in my view, destroy his credibility.  The inspector
used a proper method to check the truck's suspension system.
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nd that the Secretary failed
